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DEPARTMENT  OF  LAW,  JUSTICE  & LEGISLATIVE  AFFAIRS 
NOTIFICATION 
Delhi.  Ihc  26th  December,  1996 

No.  F.  13/1 2/96/L. A./575. — The  fcMowirig  Act  of  the  Legislative  Assembly  received  the  assent  of  the  President  o^ 
India  on  30th  November,  1996  and  is  hereby  published  for  general  information: — #Pi 

THE  DELHI  ARTIFICIAL  INSEMINATION  (HUMAN)  ACT,  1 995  ( DELH  l ACT  NO.  12  OF  1996) 

"As  passed  by  the  Legislative  Assembly  of  the  National  Capital  Territory  of  Delhi 

AN  ACT 

to  provide  for  the  regulation  of  donation,  sale  and  supply  of  human  semen  and  ovum  for  the  purpose  of  artificial 
insemination  and  for  matters  connected  therewith  or  incidental  thereto.  ■.;}■ 
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Be  i(  enacted  by  [lie  Legislative  Assembly  ol  thv  National  Capital  ferritory  ol  Delhi  In  ihe  l-'ortysixih  Year  of  the 
Kcptiblic  of  India  as  fViNow  .v: — 

r . Short  li  tic,  client  and  cumiriciKenK-ril, — { I)  'I  his  Ace  may  he  culled  the  Delhi  AiEilic:nl  li^enimatior  ( Human)  Act.  I9l)5r 
(2)  (l  ewmcU  Lo  ihe  a hob:  <vl  < apkal  ferric  \ ol  Delhi 

D !■  >h.:ff  Li*mc  ini»>  If*  a v '■■  i-  i*  J 'A.,:  i-o.,  lijmtnf  irs.fY,  h>  litHI  nation  ill  the  Ol’liUai f appoiijl. 

2,  DijllniliciTJt.-  -dn  this  Act,  unless  die  c jjiieM  cnherwiM1  requires  — 

(a)  "Delhi'*  the  National  Opiul  Territory  of  Delhi; 

(b)  “donor  means  the  donor  i>f  seiuori.  in  the  case  of  a mnk:  imd  cii  ovum,  in  the  case  of  a female: 

(c)  “Government”  means  the  Government  of  the  National  Capital  Territory  of  Delhi; 

(d)  “Government  Hospital1'  ipeairc  my  hospital  established  or  maintained  by  the  Government,  or  the  Municipal 
Corporation  o ( Delhi, or  the  New  Delhi  Municipal  Council;  performing  the  function  of  urliLicial  insemination  and  includes  my 
omer  hospital  which  may  he  declared  by  the  tiovemmeru,  by  not; Heal  ion  in  (he  official  Gazelle.  to  hz  a Government  hospital 
fur  die  purposes  of  if i is  Act; 

(e)  '‘Hospital"  me;*ns  any  premises  iiK  hiding  a maternity  home,  nursing  home,  hospital  nr  any  other  place  not 
fished  or  m -i  inmined  by  Gove  mm  cm  Id  mb.  used  nr  intended  to  be  used  for  storage,  suppU  or  artificial  iitsemiuarton  of  seiumr, 

ff)  “Qualified  Medical  PcactitroriLi  ’ means  a niedicnl  practitioner  rcgRicrcit  in  any  State  or  Union  Territory  in  India 
■mdtti1  a law  Torthe  registration  of  medical  pi  ua  id  oners: 

(g)  “Regslratiom1  means  the  registration  nnefe;  sceliou  3 of  this  Ac*  :n.cf  the  expression  "registered”  shall  be  con-  ; 

v.iEEicrt  accordingly. 

(h  ) '‘Semen1’  wherever  it  occurs  in  llms  Act,  means  llie  semen  or  ovum  of  mate  and  female  human  being,  as  the  case 
mii)r  be;  j 

(1)  “Semen  Bank11  means  any  premises  used  of  intended  to  be  used  for  siorage,  sale  donation,  or  supply  of  semen:  ; 

(j)  “Supervisory  Authority'  mfctros  the  Director  of  Health  services,  Government  of  ’National  Capital  Territory  of  Delhi.  j 

i 

3.  Prohibition  to  carry  on  semen  bitnfi  without  registration.— No  person  shall  carry  on  a semen  bamk  in  Delhi  unless  he  j 

has  been  duly  registered  in  respect  of  such  semen  bank  and  tit?  registration  in  respect  IhcreoNms  not  been  cancelled  under 

section  7 of  this  Act. 

4.  Registration  or  semen  hanks. — (!)  Every  person  intending  lo  cany  on  a semen  bank  in  Delhi  shall  make,  every  year,  an 
application  for  registration  or  the  renewal  thereof,  lo  the  Supervisory  Authority: 

Provided  char  in  case  ofn  semen  bank  which  is  rn  existence  at  the  dale  of  the  commencement  oT  this  Acc(  an  application  : 

for  registration  under  this  Act,  shall  lie  made  within  three  months  from  U>e  date  of  such  commencement. 

9 i 

(2)  Every-  application  for  registration  or  renewal  of  registration  shall  bo  made  on  such  dateoiid  in  such  form  and  shall  ' 

he  accompanied  by  such  fee,  as  may  be  prescribed.  f 

5,  Certificate  of  registration. — -(l)  Subject  lo  the  provisions  of  this  Act  and  the  rules  made  (hereunder,  the  Supervisory  ’ 

Authority  shall,  on  receipt  of  an  application  for  rcgislraiion,  register  ihe  Applicant  in  respect  of  the  semen  bank  named  in  the 

application  and  issue  to  him  a certificate  of  registration  in  Ihe  prescribed  form  : 

Provided  that  the  Supervisory  Authority  may  refuse  to  register  the  applicant  if  it  is  satisfied. — 

(a)  that  the  applicant  or  any  person  employed  by  him  at  the  semen  bank,  is, not  a fit  person  to  carry  oil  or  to  be  employed 

at  the  semen  hank  named  in  ihe  application  ; or  .1 

(b)  that  ii  docs  nol  have  the  qualified  staff  or  equipment  to  carry  out  the  prescribed  (esh  of  ihe  donor/rccipreiit  ur  : to 
slort  the  semen  ; or 

» 

(c)  [hat  for  reasons  connected  with  the  situation,  (he  construction.  Staff  orequipmeni  of  (ho  semen  bank  or  any  premises 

used  in  connection  dicrciviih,  is  or  arc  not  fit  to  be  used  for  semen  bank  or  such  description  ns  the  semen  bunk  [ 

mentioned  in  application  or  that  the  semen  bank  or  premises  R or  arc  used  or  m be  used  fur  purposes  which  uiv,  in  , 

any  wuy,  improper,  or  undesirable  in  the  case  of  such  semen  bank. 
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i.  Punishment  for  carrying  on  semen  bank  wirhoul 
dc  punishable  wilh  fine,  which  may  extend  to  five  thousand 


Sr 


mpnsonment  for  a term  which  may  extend  to  three  months, 

7.  Cancellation  of  registration. — Subject  to  the  provisions  of  this  Act,  the  Supervisory  Authority  may,  at  any  time  caude?^^ 
lie  registrar  ion  of  a person  in  respeci  of  any  semen  bank  on  any  ground  which  would  entitle  it  to  refujc  an  application  for 
'cgisrration  of  l hat  person  in  respect  of  that  semen  bank  or  on  the  ground  that  the  person  has  been  convicted  of  an  offence 
his  Act  or  that  any  other  person  has  been  convicted  of  such  an  offence  in  respect  of  that  semen  bank. 

k Not^e  of  refusal  or  of  cancellation  of  registration  and  appeals. — ( 1)  Before  making  an  order  refusing  an  application 
egistration  or  an  order  cancelling  any  registration,  the  Supervisory  Authority  shall  give  to  (he  applicant  or  to  the 
egistered,  as  the  case  may  be,  not  less  than  one  month's  notice  of  its  intention  to  make  such  an  order,  and  every  such  notice  shlral 
tale  the  grounds  on  which  the  Supervisory  Authority  intends  to  make  the  order  and  shall,  before  making  the  order,  give  him  fat 
lerson  or  by  a representative)  an  opportunity  of  showing  cause  why  the  order  should  not  be  made  af 

-41 

(2)  If  the  Supervisory  Authority,  after  giving  the  applicant  or  the  person  registered,  an  opportunity  of  showing  caiiS 
is  aforesaid,  decides  to  refuse  the  application  for  registration  or  to  cancel  ihe  registration,  as  the  case  may  be,  it  shall  niakeac 
irder  to  that  effect  and  shall  send  a copy  of  the  order  by  registered  post  to  the  applicant  or  the  person  registered,  , lie 

(3)  Any  person  aggrieved  by  an  order  refusing  an  application  for  registration  or  canceling  any  registration  maffi 
vithin  a month  after  the  date  on  which  the  copy  of  (he  order  was  sent  to  him,  appeal  to  Lhe  Government  against  such  order 
efusak  The  decision  of  the  Government  or  any  such  appeal  shall  be  final. 

(4)  No  such  order  shall  come  into  force  until  after  the  expiration  of  a month  from  the  dare  "on  wbictutyvas  made  of 

vhere  notice  of  appeal  & given  against  it,  until  (he  appeal  has  been  decided  or  withdrawn.  . \ \ . ^ 

K inspection  of  semen  banks  and  hospital — (I)  The  Supervisory  Authority  or  any  ofneerempowered  b^it  m this  bchal; 
nay,  subject  to  such  general  or  special  orders  as  may  be  made  by  the  Govern  menu  enter  and  inspect  any  prcqjvues  which  ai 
iscd  or  which  the  Supervisory  Authority  or  the  officer  empowered  by  it  has  reasonable  cause  to  believe  that  su^prenuscs  mV 
ie  used  for  the  purpose  of  semen  bank  and  may  also  enter  Government  hospital  or  any  hospital  ;^^iriisp^t  any’^SSfd^ 
o be  kept  threat  in  accordance  with  the  provisions  oT  this  Act.  ■ ^ 

(2)  If  any  person  refuses  to  allow  the  Supervisor  Authority  or  the  officer  empower^ i|T b^fb i mter  Dr  any  suck 

ireroiscs  or  Government  hospital  or  hospital  as  aforesaid,  or  to  inspect  any  such  records 

tuthority  or  the  officer  empowered  by  it  in  the  execution  of  the  powers  under  this  section  he.  shall  begu  iltyo  ^^'offince  uritf 

his  Act.  ■ -■  ‘ :‘v  ^ ’! ^V' i'a 
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0,  Donor  to  be  tested  before  allowed  fo  donate. — (1)  The  semen  bank  before  accepting  the  semen  for  artificial  insemi^ 
ion  shall  test  the  donor  for  presence  of  HIV  l and  2 antibodies  by  using  a highly  sensitive  ELISA  Kit  and  if  found  negative,  oaij 
hen,  the  donor  shall  be  allowed  to  donate. 

Explanation  ; The  expression  "HIV  1 and  2,  ELISA  Kit  or  EUSA  Test"  and  “HIV1*  used  in  this  section  or  in  ot^f 
cctions  of  this  Act  denote  respectively  "Human  Immune  Deficiency  Virus  Type  1 and  Type  2",  "Enzyme  Linked  Immudg 
orbent  Kit  or  Enzyme  Linked  immune-sorbent  Assay  Test11  and  “Human  Immune  Dificiency  Virus”. 

(2)  The  donor  shall  be  screened  for  HIV  surface  antigen  and  if  found  negative,  only  then,  the  donor  shall  be  allowgp 

o donate.  T- 

(3)  The  semen  bank  shall  keep  complete  bio-data,  including  mark  of  identification,  of  the  donor 

1.  Storage  of  donated  semen  before  use. — The  donated  semen  shall  be  stored  either  by  cry o preservation  of  liquid  mtrori|H 
Veczing  or  any  other  safe  method  for  a period  of  minimum  three  months  in  order  to  exclude  window  period  of  HIV  1 ant^^g 
nfection  in  the  donor. 

!2.  Second  test  on  donor  before  use  of  donated  semen. — At  lhe  end  of  (hree  months,  a second  ELISA  Test  shall,  by 
ame  method,  be  performed  on  the  donor.  -*$3$ 

13.  Use  of  donated  semen. — If,  after  conducting  of  necessary  test,  the  donor  is  found  fit,  only  then,  the  semen  shall 

14.  Duties  of  qualified  medical  practitioncr/Government  hospitals,  etc,  performing  artificial  insemination, — The 
led  medical  practitioner  or  Government  hospital  or  hospital  or  the  semen  bank  performing  artificial  insemination,  as  (he 
nay  be,  shall — 
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(a)  keep  complete  record  of  the  bio-data  including  mark  of  identification  of  the  donor  and  the  recipient  of  the  semen  or 
ovum;  ' 

(b)  test  the  recipient  for  "I 1TV  1 and  2"  and  sexually  transmitted  diseases  before  performing  artificial  insemination; 

(c)  seek  the  written  consent  of  the  husband  and  the  wife,  seeking  artificial  insemination; 

(d)  seek  the  written  consent  of  the  donor  and  the  recipient  and  their  spouse,  in  case  of  requests  of  semen  or  ovum  from 
specified  donor/recipient; 

(e)  not  segregate  the  XX  or  XY  choromosomes  for  artificial  insemination- 

Explanation. — The  letters  “XX"  and  "XY"  used  in  this  clause  denote  "female  sex"  and  "male  sex"  respectively; 

(f)  maintain  secrecy  about  the  identity  of  the  donor  and  the  recipient  of  the  semen/ovum; 

(g)  seek  the  written  consent  of  the  recipient  for  using  the  semen  on  the  basis  oT  only  one  ELISA  Test  being  negative 
where  facilities  for  cry o -preservation  and  liquid  nitrogen  for  semen  are  not  available. 

Power  to  call  for  information  or  to  seize  articles. — If  the  Supervisory  Authority  has  reason  to  believe  that  any  of  the 
jsions  of  this  Act  is  being  violated,  he  may  call  for  any  information  or  may  seize  any  article,  medicine  or  any  other  related 
admission  register  or  other  document  maintaijicd/kept  or  found  at  the  place. 

General  provision  for  punishment  of  of  fences. — Whoever  contravenes  any  provision  of  this  Act  or  of  any  rule  or  order 
quisition  made  thereunder  shall,  if  no  punishment  is  provided  for  the  offence,  be  punishable  for  the  first  offence  with  fine 
h may  extend  to  five  hundred  rupees,  and  for  second  or  subsequent  offence  with  fine  which  may  extend  to  two  thousand 

Punishment  for  contravention  of  provisions  of  section  10,  II,  12,  13  or  [4, — Whoever  contravenes  any  of  the  provi- 
or  section  10,  11 , 12,  13  or  14  of  this  Act  shall  be  punishable  with  imprisonment  for  a term  which  may  extend  to  three 
: and  wilh  minimum  fine  of  five  thousand  rupees. 

Court  competent  (o  try  offences  under  this  Act  and  take  cognizance  of  offences. — (1)  No  court  other  than  the  court  of 
tropolitan  Magistrate  shall  take  cognizance  of,  and  try  an  offence  under  this  AcL 

(2)  No  court  shall  take  cognizance  of  any  offence  under  this  Act  except  on  a complaint  in  writing  of  the  Supcrvi- 
or  any  Officer  authorised  by  it,  in  writing,  in  this  behalf, 

(3)  Notwithstanding  anything  contained  in  theCodeofCirminal  Procedure,  1973  (2  of  1974),  offences  under  this 
Imll  be  non-cognizable  and  bailable. 

Power  (o  delegate. — The  Government  may,  by  notification  in  the  Official  Gazette,  direct  that  any  power  exercisable  by 
ler  this  Act,  may  also  be  exercised  by  such  officer  as  may  be  mentioned  therein,  subject  lo  such  conditions,  if  any,  as  may  be 
tied  therein. 

Protection  of  action  taken  in  good  faith.— No  suit,  prosecution,  or  other  legal  proceedings  shall  lie  against  any  officer, 
-visory  Authority  or  Government  for  anything  which  is  in  good  faith  doae  or  intended  to  be  done  in  pursuance  of  this  Act. 

Power  to  make  rules. — (1)  The  Government  may,  by  notification  in  the  Official  Gazette,  make  rules  to  carry  out  Hie 
ises  of  this  Art. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  foregoing  power,  such  rules  may  provide  for  all  or  any 
= following  matters,  namely  : — 

(a)  prescription  of  date  and  form  of  application  and  the  fee  required  to  be  paid  for  registration  of  semen  banks; 

(b)  prescription  of  form  of  certificate  of  registration; 

(c)  prescription  of  tests  in  respect  of  donors/recipients; 

(d)  any  other  matter  in  respect  of  which  this  Act  makes  no  provision  or  makes  insufficient  provision  and  provision  is, 
in  the  opinion  of  the  Government,  necessary. 

(3)  Any  rule  made  by  the  Government  shall  be  subject  to  previous  publication  thereof  in  the  Official  Gazette. 

(4)  Every  rule  made  under  this  Act  shall  be  laid  as  soon  as  may  be  after  it  is  made  before  ihe  Legislative  Assembly  and 
House  agrees  in  making  any  modifications  in  the  rule  or  the  House  agrees  that  the  rule  should  not  be  made,  the  rule  shall 
ifter  have  effect  only  in  such  modified  form  or  be  of  no  effect,  as  the  case  may  be,  so,  however,  that  any  such  modification 
ailment  shall  be  without  prejudice  to  the  validity  of  anything  previously  done  under  that  rule. 

RXL,  D'SOUZA,  Under  Sccy.  (LA). 


